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NUHdopmaumsa o ctatbe AHHOTaUuua
[ata nocTynneHus B cTaTbe aHanMsMpyeTcsi MOHATME «3aKOHHas CMNa MCMOMHUTENLHOMO
5 centabps 2016 . LOKYMEHTa» Ha OCHOBE M3bICKaHMI yUYeHbIX-NPOLLeCCYanmMcTOB B OTHO-
LLEHMM MOHATUA «3aKOHHas cuna cyaebHoro pelueHus». B pesynbtate
Hata npuHsitus K nevarw MCCrnefoBaHMs caenaH BbIBOZ, O HanmMuMM ocoboro KayecTBa MCMOMHM-
22 centsibps 2016 . TEMNbHBIX AOKYMEHTOB — MX 3aKOHHOMN CMrbl, KOTOPOE Bbipa)kaeTcs B
[ata oHRaliH-pasmewenys NPUMHYOMTENbHOM McnonHUMOCTH. OB6beKTHBHbIE Mpepenb! 3aKOHHC1ﬁ
31 okTs6ps 2016 1 CHMbl UCMIOMHMTENBHOMO LOKYMEHTA 3aKMFOUaloTCsl B TOM, YTO €ro aei-

CTBME PacnpoCTpaHseTcss Ha Te MmartepuanbHble M HemaTtepuarnbHble
TpeboBaHus, KOTopbIE SBNSIOTCS MPEAMETOM MPUHYAUTENBHOIO UCMOI-

Kniouesblie crnosa HeHusi, a cybbeKTMBHbIE NMpepernbl ONPeRenstoTcs TEM, HYTO MCMOSHU-
McnonHuTenbHbIM LOKYMEHT; TernbHbIM JOKYMEHT OENCTBYET B OTHOLLUEHMM NKLL, YKa3aHHbIX B HEM KaK
3aKoHHas cuna cygebHoro «B3bICKATENb» M «AOMKHMK», a TaKKe uX npasonpeemHukoB. Kpome
peLueHuns; 3aKOHHas cuna TOro, paccMaTpMBalOTCS BOMPOCHI, Kacatolmecss MOMEHTOB HacTynre-
MCMOMHNTENBHOrO AOKYMEHTA; HWUsI 3aKOHHOM CHIbl, MCMOMHEHUSl, PEaNbHOro MCMOMHEHUS U OKOHYaHMs
npepenbl 3aKOHHOM CHrbl 3aKOHHOM CMIbl UCMOSTHUTESbHBIX JOKYMEHTOB Pa3sHbIX BUO,OB.
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limits of legitimate force document of various types.
3aKoHHas cuna MCMOMHUTENbHOIO [OKY- MCMOSHUTENBHOM MPOM3BOACTBE»', sABRAETCS
MEHTa — Marnousy4YeHHOe M MPAaKTUYECKU He NpaBunbHOE M CBOEBPEMEHHOE MPMHYAMUTENb-
uccrnepoBaHHoe npasoBoe siBreHue. Heobxo- HO€ MCMONMHEHNE UCMOMHUTENbHBIX AOKYMEHTOB
OMMOCTb B €ro aHanvse BO3HMKNA B CBSI3M C aK- npu cobnropeHmn TpeboBaHMI ecTecTBEHHOro

TUBHbIMU TE€MNAMUN PA3BUTUA UCMNOJNTHUTENBHOIO
' O6 ncnonHUTEnbHOM NPOM3BOACTBE : pepep. 3aKOoH

npoussopcTea. Ero rnaeHol sapaden, B coor- P® ot 2 okr. 2007 r. Ne 229-03 / / CobpaHue 3akoHOpa-
BeTCTBMM co cT. 2 MepepanbHoro 3akoHa «O6 Tenbctaa PM. 2007. Ne 41. Ct. 4849.
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npasa, obecrneyeHus MpaB MMYHOCTU M rapaH-
TMM MX KOHCTUTYLIMOHHOM MpaBocnocobHocTH
[1]. Ons Toro, 4Tobbl HAaCTyNMIa BO3MOXHOCTb
NPUHYAUTENBHOrO MCMOMHEHMSl, MCMOMHUTENb-
HbI [JOKYMEHT [OMXEH [OCTUYb 3aKOHHOM
cunbl. Onpepenutb MOHATME «3aKOHHas cuna
MCMONHUTENBHOrO [OKYMEHTa» BO3MOXHO C
MOMOLLbIO HapaboTOK  yueHbIx-npoLeccyanm-
CTOB B chepe rpax[aHCKoro npoueccyanbHo-
ro npaea, MOCKOIbKY U cyaebHoe pelueHue, n
MCMONHUTENbHbIE JOKYMEHTbI SBNSIOTCS aKTaMM
MHOMBKMAYanbHOro perynupoBanms [2, c. 41—-60]
MNKU MHAMBUAYaNbHbIMK akTamu [3, c. 11-27].

3akoHHas cuna cypebHoro pelueHus — 3T1o
KBanuduKauus ero B Kayectse popmMarnbHOM mc-
ThHbl [4, c. 546]. Mo mHeHuo M. E. DHrenbma-
Ha, OHa YKa3bIBAEeT Ha TO, YTO CMOPHbIM BONPOC
pa3pelleH M peLleHue MOXeT MPUBOAMTbCS B
MCMOSHEHMWE, YTO TaKOE peLLeHME NOCTAaHOBMNEHO
pas3 1 HaBcerpa, T. €. OHO OENCTBYET U Ha Byay-
Liee BpeMms, M paspeLleHHbIH CyJOM BOMPOC He
6ynet Bo3by»xpatbcs cHoBa [5, c. 557]. O6b-
€KTHBHbIE MPepenbl 3aKOHHOM cunbl cyaebHoro
peLUeHHsi 3aKMoYatoTCs B TOM, YTO AeicTBue
peLLeHns CyAa pPacnpocTpaHAeTcs TOMbKO Ha
TO MaTepuansHoe TpebosaHue, koTopoe bbino
npegmetom paccmoTtpenmsi. CybbeKTuBHbIE
npegpenbl onpepenstoTcs Tem, 4to cypebHoe
peLueHne [eHCTBYET TONMbKO B OTHOLLUEHWM NKL,
yyacTeyromx B gene [6, c. 61].

3aKkoHHas cuna pelueHns cypa — ocoboe
CBOMCTBO peLlleHuns, npuobpetaemoe MM npwu
onpepeneHHbIX YCNOBUsX M 3aKrtouatolleecs B
TOM, YTO MOCHe HaCTYMMEHUs 3TUX YCMNOBMI OHO
CTaHOBUTCS obsi3aTenbHbIM Afis BCEX M Ans CyAa
[7, c. 449]. 3akoHHas cuna NPosSBRSETCS B TOM,
YTO HanMuMe MnM OTCYTCTBME MaTepuarnbHbIX
MpaB ycTaHaBnMBaeTCsi OKoH4aTensHo, obnapa-
eT CBOMCTBOM HEM3MEHSEMOCTH, HeomnpoBep-
KMMOCTH, MCKIMIOYUTENBHOCTH, MNperoamLMans-
HOCTH, ucnonHmumocTn [8, c. 197].

B cuny Toro, 4to ucnonHuTensHoe NpPous-
BOACTBO SIBMSETCS OJHOM M3 CaMbIX MOMOAbIX
oTpacnen POCCUMCKOro MpaBa M Ha CeropHsLL-
HMI OEeHb yyeHble TOMbKo pa3spabartbiBatoT ero
OCHOBHblE TEOPETUHECKME MOSIOMKEHMUS, HET 06~
LLLero MHeHus Mo NnoBoAy TOro, KaKkoe Ha3BaHue
6ynet Hanbonee BEPHbIM: «3aKOHHAs Cua uc-
MOSIHUTENIHOr O JLOKY MEHTa» UMM «MCMOSTHUTESb-
Hasi CUna MCMOMHMTENbHOrO JOKYMeHTa». Tak,
E. M. CanukoBa yKa3biBaeT, YTO MCMOMHUTESb-
HOM curom obnafatoT He CaMU UCTMONHMTENbHbIE
JOKYMEHTbI, & aKTOCHOBaHMsl, KOTOPble MOTyT
6bITb OTAErNEeHbl OT UCMONMHUTENBHOIO AOKYMEH-
Ta MNK COBMaAATb C HUM B OJHOM OOKYMEHTE,
M MPUBOAMT OCHOBAHMs MCMOMHUTENBHOM CUbl
cynebHoro aKta, KOTOPbIMM SBASKOTCS 3aKOH-
Hasi cuna cyaebHoro peLueHus, ctatyc cyaa Kak
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rocyAapCTBEHHOrO OpraHa M rpapaHcKas npo-
ueccyanbHas cpopma [9]. O. B. lMNasuH, nsyuas
3aKOHHYIO CMUIMY MCMOMHMTENBHOIO JOKYMEHTQ,
FOBOPMUT O TOM, YTO UCMOSHUTENBHBIM JOKY MEHT
obnagaer 3aKOHHOM CHIIOM, MPOM3BOJHOM OT
MPaBOBOM CUIlbl aKTOB COOTBETCTBYHOLLLErO Op-
raHa cypebHol nnbo MCMOMHUTENBHOM BRACTH
unu yaoctosepmsLlero gokyment [10, c. 18].

Mpepcrasnsercs, 4to Hauboree BepHbIM B
OTHOLLIEHMM MCTIOMNHUTESbHBIX AOKYMEHTOB CTa-
HeT HaMMEHOBaHWE «3aKOHHasi CHna», MOCKOIb-
KY, KaK 1 B CllyHae C «3aKOHHOM cunor cyaebHoro
peLleHns», 3aKOHHYIO CHIy MCMOSHUTENBHOrO
DOKYMEHTa XapaKTepusyeT orpepeneHHas co-
BOKYMHOCTb CBOMCTB, mpucylmx en. B mepeyto
oyepefb 3TO CBOMCTBO MCMOSMHMMOCTH. B Hayke
rPa)}KAaHCKOro npouecca — 3TO  «KAvyecTBO
cynebHoro pelueHusi, KOTOpoe Mo BCTYMMNEHMIO
B 3aKOHHYIO CMNY MOAMEMMUT MCMOMHEHUION
[11, c. 572]. OHo o3HauaeT, YTO KaKAblM BCTY-
MUBLLIMIM B 3aKOHHYHO CHITYy MCMOMHUTENbHbBIM AOKY-
MEHT MOAJIEMT UCMOMHEHUIO CO CTOPOHbI YMOSI-
HOMOYEHHbIX Ha TO OPraHOB M MHbIX MULL, MPUYEM
MCMOMHEHUIO  MPUHYAMTENBHOMY,  MOCKOSbKY
DOBPOBOMBLHO  [OMKHMK ~ MOXET  MCMOMHUTL
TpeboBaHMs UCMOMHUTENBHOrO LOKYMEHTa M 00
€ro BCTYyMrieHus B 3aKoHHyto cuny. Kpome Toro,
3aKOHHasi CMMa MCMOMHUTENbHOrO [OOKYMEHTA
obrnapaet kadectBom obs3arternbHOCTH, T. €.
obs3aTenbHOCTb peLleHusi cpaBHMma ¢ obsiza-
TenbHOCTbIO 3aKkoHa [12, c. 561]. B cooTBeTCTBMM
C 3TMM Ka4yeCTBOM [ONIKHMK 06si3aH BbIMOMHWTbL
LEeMCTBUSA, YKa3aHHble B MCMOSHUTENBHOM OOKY-
MeHTe, NMBO OTKAa3aTbCs OT HWX B NOrb3Y B3bICKa-
Tens; cynebHbiM NpUCTaB-UCMONHMTENb [OMMKEH
MCMNONMb30BaTb KOMMMNEKC Mep MPMHYAUTENBHOrO
B3bICKaHMs Ansl peanu3aLmmu NpPormMcaHHoOro B uc-
MOMHUTENbHOM [OKYMEHTE; rOCyfapCTBEHHbIE
opraHbl M OpraHbl MECTHOro CamoyMpaBrieHus
06513aHb1 BbINOMHSATL BCE HEOBXOAMMbIE [LeHCTBUS
(Hanpumep, No peruMcTpaumm Npae, COQenCTBMUIO
MPMCTaBY-UCMOMHUTENO B MPUHYANUTENbHOM MC-
MOSHEHWMM M T. O.). MICNONMHUTENbHbIM JOKYMEHT
obrapaeT TakyKe CBOMCTBOM MCKITFOUMTENBHOCTM.
B rpakpaHckom npaee — 310 crnocobHOCTb MUc-
KMouaTh JaHHbIM CIOP MENKAY TEMM XKe NULAMM
[13, c. 555]. B cBsi3u c atm cBOMCTBOM TpeboBa-
HWe, MoOJIeXaLLEee UCMONMHEHUIO, HE MOXKET BbITb
MCMOMHEHO ABaXAbl, UCMOMHUTENbHBIM JOKYMEHT
(McnonHUTENbHBIM NMUCT) BbIBAETCS OgMH pas Mo
Ka)KOOMY peLLEHHIO Cyaa.

3aKOHHas cura MCMOMHMTENBHOTO  [OKY-
MEHTa, TaKXKe KaK 3aKoHHas cuna cypebHoro
peLueHusi, UmeeT 0B beKTHUBHbIE M CyBObEKTHBHBIE
npepenbl. OB6beKTMBHbIE Npegernbl 3aKOHHOM
CHIbl UCMOSTHUTENBHOrO JOKYMEHTA 3aKMo4aroT-
Csl B TOM, YTO €ro JeicTBME PacrnpocTpaHseTcs
Ha onpeferneHHble NMPaBOOTHOLLEHUs, KOTopble
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[pasnMyaroTCs Mo CofepPKaHMio, 06bEKTY M OCHO-
BaHMSIM BO3HMKHOBeHwus [13, c. 553], Tonbko Ha
maTepmarnbHble M HemaTepuarnbHble TpeboBaHus,
SBMSOLLMECS MPEOMETOM  MPUHYAMTENbLHOro
ucrionHexus. CybbeKTHBHbIE Npeaernbl 3aKOHHOM
CUMbl MCMOMHUTENBHOTO OOKYMEHTa onpepens-
FOTCSl TEM, YTO OH [ENCTBYET B OTHOLLUEHMM JIULL,
YKa3aHHbIX B HEM KaK «B3bICKAaTEllb» M «OONK-
HMK», @ TaKXKe MX MPaBoOMpPEEMHMKOB, eciiu npa-
BOOTHOLLIEHME JOMYCKAET MPaBONPEEMCTBO.
Bonpoc o HacTynneHun 3aKOHHOM Cumbl Y
Pa3HbIX BMAOB MCMOMHMTENbHbIX HOKYMEHTOB
pewaetcs no-pasHomy. McnonHutenbHbie
MUCTbI MOMYy4YaloT ee B CBA3M CO BCTYMNNEHUEM B
cuny cypebHoro pewenms. OpgHako cornacHo
rn. 8 ApbuTpakHoro npoueccyanbHoro Kogekx-
ca P®? 1 rn. 13 MpaxpaHckoro npoueccyarnb-
Horo Kopekca PM3 ncnonHutensHble AucTol, Bbi-
[aHHble HA OnpepeneHus CynoB apbuTparkHbIx
u oben ropucamKumm o6 obecnedveHmn MCKOB
M Ha onpepernieHus Cy[oB O NPeABapUTErbHbIX
obecneunTenbHbIX mepax, MPMBOJATCS B UCMOSI-
HEHWME HeMe[LfIeHHO, CrefoBaTerlbHO, MMELoT
3aKOHHYHO CUITy C MOMEHTA MX M3rOTOBMEHMS.
3aKkoHHas cuna cypebHbIx MPMKasoB Kak
MCMOSHUTENBHBIX [JOKYMEHTOB perynupyercs
lpaxpaHcKMM  npoueccyanbHbIM - KOAEKCOM
P®. Cypbs, nonyuue 3asBrneHuMe O BbIHECEHMM
cypebHoro npukasa, BbIHOCMT €ro B TeyeHue
nsaTM pHEW, €ecnu 3asBreHuMe COOTBETCTBYET
dopmanbHbim TpeboBaHMsAM, 3aTemM B HeyKa-
3aHHbIM 3aKOHOM CPOK, YTO SIBMSIETCS SIBHbIM
ynyLieHMem 3aKoHopaTtens, HanpasnseTr ero
LOMKHUKY M Yepes AecsaTb QHEN CO AHs Mnony-
YeHus MPMKasa OOIMKHMKOM B OTCYTCTBME €ro
BO3Pa)KeHWM BblgaeT CyAebHbii npukas B3bl-
cKaTernto s NPenbsBEHNs €ro K MCMOMHEHMIO.
CrnepoBaTenbHO, 3aKOHHYO cuny CypebHbIn
MpuKas Mmomny4YaeTr B TOT MOMEHT, KOrga cya,
BbIOAET €ro B3bICKATENO, KOHKPETHblE CPOKM
M3-3a HepernameHTUPOBAHHOCTU MX 3aKOHOM
U HegocTaTtouHo BbicTpon paboTbi MouTbl Poc-
CHM, OCYLLECTBRAIOLLEN NEPEChITKY cyaebHbix
OTMNPAaBeHui, Ha3BaTb HEBO3MOMKHO.
Cornawenuss o6 ynnare arMMEHTOB M WX
KOMWK BCTYMAOT B 3aKOHHYHO CHITY KaK MCMOMHM-
TerbHblE [OKYMEHTbI MOCME MX HOTAPHArbHOro
yaoctosepenus. CornacHo ct. 101 CemeltHoro
kopekca P®* paHHble cornawenns seRstoTCs

2 ApbutparkHbii npoueccyarnbHbii Kopekc Poccuit-
ckon Pepepaumm : depep. 3akoH ot 24 mons 2002 r.
Ne 95-b3 // CobpaHue sakoHopatenbctea Pd. 2002.
Ne 30. Cr. 3012.

3 [pa)kpaHcKui NpoLeccyarbHbId kopeke Poccuiickoit
bepepaumm : pegep. 3akoH ot 14 Hosab6. 2002 r. Ne 138-
®3 // CobpaHne 3akoHopatensctea Pd. 2002. Ne 46.
Cr. 4532.

4 CemeliHbin kogekc Poccurickon Pegepaumnm @ de-
fep. 3akoH ot 29 pek. 1995 r. Ne 223-d3 // CobpaHue
3akoHopaTtenbctea PM. 1996 r. Ne 1. CT. 16.

rPa)K4aHCKO-MPABOBbIMM [OrOBOPAMM M K HUM
npepbsBnstoTcs  TPeboBaHMs  rPaAaHCKoro
3aKoHopartenbctea. B cootBetctBMM ¢ n. 1
cT. 165 MNparkpaHckoro kogekca PM, ecnu opgHa
M3 CTOPOH MOMIHOCTBIO MMM YACTUYHO MCMOMHUNA
cpenky, Tpebyrowyo HoTapuanbHoOro ypno-
CTOBEPEHMS, @ Apyras CTOPOHA YKIOHsieTCs oT
TaKoOro y[OCTOBEPEHMs, Cyn Mo TpebosaHuo
MCMOMNHMBLUEN CHEMNKY CTOPOHblI Bripase npu-
3HaTb COErNKy AencTeuMTenbHor. B atom cnyuae
nocrnepytoliee HoTapuanbHoe YOOCTOBEpEeHUe
cpenku He Tpebyetcs [14, c. 31], cornawenus
MIM MX YO0CTOBEPEHHbIE KOormm ByayT sBnsaTbCS
LENCTBUTENbHBIMM CAENMKAMM, HO B OTCYTCTBME
HOTapManbHOro yYA#OCTOBEPEHMS OHM He BymyT
MCMOMHUTENbHBIMM  JOKyMmeHTamn. Ecrnm  cyp,
MPM3HaeT [aHHYIO COEMNKY [AEeNCTBUTENbHOM, a
ppyrasi CTOPOHa He CTaHEeT MCMOSHSTb YCIOBMMI
[OroBOpa M He 0bpPaTUTLCA K HOTapUyCy 3a yao-
CTOBEPEHMEM CHEMNKH, TO C 3TUM COrMaLLEHMEM
Henb3s obpatutbcs B PepeparbHyto cnyx by
cynebHnbix npuctasos (PCCI) gns ucnonHeHums,
HeobxoaMmo cHoBa obpaluaTtbesi B Y4, C UCKO-
BbIM 3asIBMIEHUEM 1151 MOHYKAEHWS MCMOSHEHMS
YCNOBUI [OroBOpPa, M TOMbKO MCMOMHUTEMbHbIN
MIUCT, BbIAAHHbIM HA BCTYMMBLUEE B 3aKOHHYHO CHITY
peLueHue, ByneT SBNATbCS MCMOMHUTENbHLIM [0~
KYMEHTOM, BCTYMUBLUMM B 3aKOHHYIO CHITy.

McnonHuTenbHas HaAMMCb HOTAaPHYCa KaK Mc-
MOMHUTESbHbIM JOKYMEHT BCTYNaeT B 3aKOHHYHO
CUITy C MOMEHTA MOAMMCaHNUSI €€ HOTAPUYCOM.
HanpsiMyto Ha 3TO B 3aKOHE He yKasbIBaeTcs, HO
crnepyeT U3 CyTM HOTaPMaribHOro 3aKoHopaTernb-
ctea. B ct. 91 OcHoB 3akoHopgaTtenbctea PP o
HOTapMaTe® OroBapMBatOTCs YCIIOBUS COBEPLUE-
HMS UICMIOMHUTENbHOM HAAMMCH: NPEACTaBNEHHbIe
HOTapMyCy LOKYMEHTbI LOMKHbI NOATBEPKAATh
6eccrnopHOCTb 3af0MKEHHOCTH, MHOW OTBET-
CTBEHHOCTM [LOIMKHMKA; CO OHSI BO3HWKHOBEHMS
MpaBa Ha MCK He OOMKHO npouTn Bonee Tpex
feT, @ B OTHOLLUEHMSX MEXAY OpraHu3aumsimu
6onee ogHoro ropa.

YpoctoBepeHus, BblgaBaeMble KOMMCCHUSI-
MM MO TPYLOBbIM CMOPaM, KaK UCTMOSTHUTESbHbIE
LOKYMEHTbI BCTYNAtOT B 3aKOHHYIO CUMY CO OHS
ux Bbigayn. MNpu 3ToM HEOBXOFUMO YyunTbIBaATD,
4yTo B cooTBeTcTBMM co cT. 389 Tpyposoro Ko-
pekca P paboTHuk Bnpaese o6paTnTbcsa B KO-
MMCCUIO 3@ YO,OCTOBEPEHUEM B TEHEHME OJHOrO
MeCsILA CO AHS MPUHSATHS eto peLuenus. B cnyuae
nponycka paboTHMKOM 3TOro CPOKa KOMMCCHS
MO TPYAOBbIM CMOPAM MOXET BOCCTAHOBWTb
€ro MpM HanM4YMM YBarKMTErNbHbIX MPUYMH.

> OcHoBbl 3aKoHopaTenbcTBa Poccuiickoin (Pepepauym
o HoTapMare : 3akoH PdD o1 11 cpeBp. 1993 r. Ne 4462-1//
Poccuiickas razeta. 1993. 13 mapra.

¢ Tpynoso# kogekc Poccurickoin Pepepaumm : bepep.
3akoH ot 30 gek. 2001 r. Ne 197-b3 / / CobpaHue 3ako-
HopaTenbctea Pd. 2002. Ne 1, u. . Cr. 3.
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AKTbl OpraHoB, OCYLLECTBASFOLLMX KOH-
TponbHble YHKLUMM (HANOroBbIX, TaMOMEH-
Hbix), MeHcuoHHoro dpoHpa, PoHpa coumanbHo-
ro CTPaxoBaHWsi O B3bICKaHWK Harnoros, obssa-
TEMbHbIX NATEXEN C FOPUONHECKMX TTMLL M MHOM-
BUAYanbHbIX NPEANPUHUMATENEN NPUHUMAIOTCS
3TMMM OpPraHamMm1 B TEYEHUE OJHOrO roga nocne
UCTEYEHMs| CPOKa McrnosnHeHus TpebosaHus o6
ynnate Hanora. Pewenue o B3bickaHuu Hanora
3a cYeT MMYLLLEeCTBA HanoronnaTernbLmMKa, npu-
HATOE MOCNe UCTEYEHUs rOJOBOro CPOKA, CUM-
TaeTcs HeOEeMCTBUTENbHbIM M MCMOMHEHMIO He
nopnexut. B atom cnyyae HanoroebIM 1nu MHOM
opraH MoXeT obpaTUTbCs B Cyf, C 3asIBNEHUEM
O B3bICKAHMM C HanoronnaTenbLiMKa CYyMMbl
Hanora B TEYEHWE [BYX NET CO OHs MCTeYeHus
CpOKa ucnonHenus TpeboBaHus, U3 Yero crnepy-
€T, YTO YKa3aHHble aKTbl KaK MCMOMHUTENbHbIE
LOKYMEHTbI BCTYNAtOT B 3aKOHHYIO Culy nocne
HacTynneHus CpoKa nnaTeMa COOTBETCTBYHO-
wero Hanora nMbo cbopa u nocne mcTedeHus
CPOKa, YCTaHOBMEHHOro B TpeboBaHuu, 1 nme-
FOT 3aKOHHYIO CUITy B TEYEHME OJHOro roga co
BPEMEHM HanpaeneHus nepsoro TpebosaHns u
UCTEeYEHMs NPeRyCMOTPEHHOrO B HEM CPOKa.

MocrtaHoBnenus cypebHoro npucrasa-
MCMOMHUTENS KaK MCMOMHUTENbHBIE LOKYMEHTbI
BCTYMAOT B 3aKOHHYO CHITY C MOMEHTA MX BbIHE-
CEHMsl, AENCTBYIOT B TEHEHUE UCMOMHUTENBHOrO
MPOM3BOACTBA MO KOHKPETHOMY LenNy, ecnu He
OTMEHSIIOTCS B MOPSALKE NOJUMHEHHOCTH NMBO B
cynebHom nopsgke.

AKTbI CY[0B, APYIMX OPraHOB U UX LOMMKHOCT-
HbIX ML, MO Aenam 06 agMUHUCTPATHBHBIX MPaBo-
HapPYLUEHMAX KaK MCMOSHUTESIbHbIE LOKYMEHTbI
BCTYMarOT B 3a8KOHHYHO CHIY MO UCTEUEHMM JECSTH
CYTOK CO [HSi BPYYEHMs MMM MOMyYeHUs KOMmu
NOCTaHOBMNEHMS, €CNM OHO He bbino ob6»<anosaHo
MIM ONPOTECTOBAHO, @ TAKXKE MO UCTEYEHUM CPO-
Ka, YCTaHOBMEHHOro ans obxanosaHus peLue-
HMS1, BbIHECEHHOr O MO anobe Ha NoCcTaHOBNEeHWEe
06 agMMHUCTPATMBHOM NPaBOHapYyLUEeHWH nMbo
no npotecty. B cnyyae, ecnu B Teuerue gecatu
CYTOK CO [HSl BPYYE€HMs, MOMYyYEHNs PeLUeHUs
OHO He 6bI10 06>KanoBaHO MM OMPOTECTOBAHO,
TO M peLUeHue, M MOCTaHOBIEHHE MO aeny ob aa-
MMHUCTPATUBHOM MPAaBOHAPYLUEHUM BCTYMaeT B
3aKoHHyto cuny. CornacHo ct. 31.1 Kopekca P®
06 afMUHUCTPATHUBHbIX MPABOHAPYLUEHHSX, yKa-
3aHHblE aKTbl KaK MCMOSHUTENbHbIE LOKYMEHTbI
BCTYMatoOT B 3aKOHHYIO CHITY HEMELJIEHHO Mocne
TOrO, KaK BbIHECEHO M OFfALUEHO PEeLUEHUE MO
>Kanobe, ecnm 3TMM peLleHMEM NOCTaHOBNEHUe
no Aeny oCTaBrieHo B Cune.

” Kopekc Poccuiickon Mepepaupm 06 agMUHUCTPATHB-
HbIX MpaBoOHapyLueHusix : depep. 3akoH ot 30 gek. 2001 r.
Ne 195-d3 // CobpaHne 3akoHopatenbctea Pd. 2001.
Ne 1, 4. l.Cr. 1.
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3anpoc ueHTpanbHOro opraHa o pPos3bicKe
pebeHKa, HE3aKOHHO MEPEMELLEHHOro MM
yaep»usaemoro B PM, kak mcnonHUTEnbHbIM
LOKYMEHT NpepncTaBnseTcs u BCTynaeT B cuny ¢
MOMEHTa ero Bblgayn MuHucTepcTBOM obpaso-
BaHMsl M HAaYKW M nepegaertcs cynebHomy npwm-
CTaBY-MCMOMHUTENIO HE MO3OgHEee CrefyoLero
[Hsl Nocrne NocTynneHus B NogpasaeneHue.

MOMEHT HacTynneHusi 3aKOHHOM CUIbl MC-
MOMHMTESbHBIX [OKYMEHTOB, HE MPOMMCaHHbIX
B MepepanbHom 3akoHe «O6 MCMONHUTENBHOM
NPOU3BOACTBE», PErynMPyeTcs  pPasfuHbiM
3aKOHOOATENbCTBOM, YTO CBSI3@HO C MHOMe-
CTBOM CYOBEKTOB, MPUHUMAIOLLMX M BbIAAOLLMX
UCMOSHUTENbHbIE [OKYMEHTbI, B CB3U C YeM
3TOT MOMEHT HacTyrnaeT Ans PasHbIX BMOOB MC-
MOMHMTESbHbIX JOKYMEHTOB B PasHOE BpPEeMS.
PasHaTcs mexkay cobor MOMEHT HacTynreHus
3aKOHHOM CHIibl UCMOMHUTENBHOIO GOKYMEHTA M
MOMEHT UCMOMHEHMS, KOTOPbIM HAaCTYMNaeT nocre
COBEepLLEHUS Psaa FOPUOMHECKHUX (PAKTOB: Noaa-
un B3bickaTtenem B MCCI1 ncnonHmrenbHoro go-
KYMEHTa 1 3asBrieHusi O BO3BYXKAEHUU MCTONMHM-
TENbHOrO NPOMU3BOACTBA M BbIHECEHUS CYA,EeOHbIM
NPUCTABOM-UCMOSHUTENEM  MOCTAHOBIIEHUS] O
BO36Y»OEHUU MCMOSHUTENBHOrO NMPOMU3BOACTBA.
McnonHuTenbHbIM AOKYMEHT, Ol KOTOPOro Ha-
CTYMMIT MOMEHT BCTYMMEHMs1 B 3aKOHHYIO Cuny,
MOXeT bbITb HE MCMOMHEH, €CnM B3bICKaTernb,
HanpyMMep, He MOJACT MCMOMHUTENbHbIM OOKY-
meHT B nogpaspenenne PCCI1. Kpome Toro,
CyLL,EeCTByeT MOMEHT pearbHOro UCMoSIHEHUs UC-
MOSIHUTENIbLHOrO OKYMEHTA, OH COBMafaeT C He-
KOTOPbIMMK NoNoxeHnsimu cT. 47 MepepansHoro
3akoHa «O6 MCMOMHMTENBHOM MPOM3BOACTBEY.
Tak, OKOHYaHWe UCMONMHMTENBLHOr O NPOM3BOACTBA
BO3MOMHO B criydae dpaKTUHECKOro MCMOMHEHMS
COfEPIKALLMXCS B UCMOMHUTENBHOM [OKYMEHTE
TpeboBaHu1, PaKTUUECKOrO MCMOMHEHUs 33 CYET
OLHOIO MM HECKOSbKMX JOMMHUKOB TpeboBaHms
O CONMAAPHOM B3bICKaHWM.

Mpu 3TOM MMeloTCsl MCMOMHUTENbHbIE [0-
KYMEHTbI, KOTOpblE MOAMEXAaT HEMEOIEHHOMY
UCMOMHEHUIO, T. €. BCTYMNaroLLpe B 3aKOHHYHO CHITy
HemepgneHHo. Tak, B cooTteeTcTBuu co cT. 211
lpaxkpaHckoro npoueccyarnsHoro kopekca P®
HEMELNEHHOMY MCMOSIHEHUIO MOLNEXMT cyneb-
HbIM MPMKAa3 MU PELLEHUE CY4a O B3bICKaHUM anu-
MEHTOB, Bbinnate paboTHWKY 3apaboTHOM NnaTbl
3a TPM MecsLa, BOCCTaHOBMeHWM Ha pabore,
BKITFOUYEHUM IPaXkAaHWHa B CrMCOK m3bupartenen
UM y4acTHUKOB pedpepeHayma. TakxKe cyg Mo-
et rno npocbbe ucTua obpaTtnTb K HeMeIEHHO-
MY MCMOMHEHUIO PELLIEHUE, ECITU 3aMefJIeHHE ero
UCMONHEHMSI MOXKET MPUBECTH K yLuepby ans B3bi-
cKaTens NMBo MCMOMHEHME OKaXKeTC HEBO3MOXK-
HbIM BCreacTeme ocobbix obectosaTenscTts (cT. 212
lpaxkpaHcKoro npoveccyarnbsHoro kogekca PMd).

Z26.2-98Z "D "G oN ‘9Z "L "9102Z "eraimodaauHA oloHHIaLodelA201 oloMd9ueIneq BULDJEEY

789



790

Bulletin of Baikal State University, 2016, vol. 26, no. 5, pp. 786-792

CornacHo ct. 182 ApbutpakHoro npouec-
cyarnbHoro kogekca PM pelueHus ApbutpaixHo-
ro Cyna no penam o6 ocnapmBaHuM HeHOpPMa-
TUBHbIX aKTOB OPraHOB rOCyAapPCTBEHHOM BNacTH,
MECTHOrO CaMOYMPAaBMEHHUsl, MHbIX OPraHoB,
pelwwenus no genam ob ocnapuBaHMM peLLEeHMH
U pencteun (be3nencTems) yKasaHHbIX OpraHos,
a TaKXKe pelueHus no [enam YMpOoLLEHHOro
NPOM3BOACTBA, MOAJSIEXHAT HEMELNEHHOMY MC-
nonHenuto. Kpome toro, Apburparktbin Cyg, no
3asBIEHMIO MCTLA BripaBe obpaTnTb peLueHue K
HeMeANEHHOMY UCMOMHEHUIO, ECM 3amMearieHne
MCMOSHEHUS NPUBEAET K 3HAYMTENBHOMY YLLEP-
6y 1nm caenaeT UCNOMHEHUE HEBO3MOMKHbIM.

McnonHutenbHble nMCTbl,  BblgaHHble  Ha
onpepnerneHus cynoB apbuTpaHbix U obLien
ropUCAMKLMM 06 obecrneyeHun MCKOB, MPUBOAST-
Csl B MCMOSIHEHME HEME[LNEHHO cornacHo rm. 8
ApbuTpakHoro npoueccyansHoro kogekca Pd
u rn. 13 IpaxkpgaHckoro npoueccyanbHoOro Ko-
pekca PD. Takum obpasom, ykasaHHble ucrnon-
HUTEMbHbIE NIMCTbI BCTYMAlOT B 3aKOHHYLO CHIy
HEMELJIEHHO, T. €. C MOMEHTA MX M3rOTOBNEHMS.

BmecTe c Tem CyLLLeCcTBYIOT MCMOMHUTENbHbIE
LOKYMEHTbI, KOTOpPble BCTYNatOT B 3aKOHHYHO
CUNYy HEeMeONeHHO, HO HemepfIeHHOMY Mpu-
HYAMTENbHOMY MWCMOMHEHUIO HE MOAMENaT, a
UCMOMHSIFOTCS B OBLLLEM NPHHY AMTENBbHOM NOpPSa-
Ke. Tak, aKTbl no genam o6 agMMHUCTPATUBHBIX
MPaBOHAPYLUEHUSIX KaK MCMOMHUTENbHbIE LOKY-
MEHTbI BCTYMAtOT B 3aKOHHYHO CUITY HEMELNEHHO
rocre Toro, Kak BbIHECEHO W OrMaLLEHO peLLeHne
no »kanobe Ha NOCTaHOBMEHWE B TOM cCriyvae,
ecrnm 3TMM peLLleHWeM MOCTaHOBIIEHWE MO Aeny
OCTaBIEHO B CHIE, HO HE MOASIEKAT HEMELIEH-
HOMY wMcronHeHuro. McnonHutenbHas HapnmMcb
HOTapuyca KaK MCMOMHUTENbHBIM HOKYMEHT
BCTYNaeT B 3aKOHHYIO CHUIly C MOMEHTA Nopmu-
CaHMsl ee HOTaPMYCOM, a TaKXKe YA0CTOBEPEHMS
KOMMCCHM MO TPYLOBbIM CMOPaM M NMOCTaHOBME-
HMS NPUCTaBa-MCMOMNHUTENS KaK MCMOMNHUTENbHbIE
JOKYMEHTbI BCTYMAtOT B 3aKOHHYHO CUMY CO AHs
MX Bbl, @41, HO MCMOSHAIOTCS B oBLLLEM NopsigKe.

M3 m3noxkeHHoOro crnefyeTt, 4YTO 3aKOHHas
CUrNa MCMOSHMTENbHOrO HOOKYMEHTA, Mopfiexa-
LLero HeMefNeHHOMY MCMOMHEHMIO, BO3HMKAET B
MOMEHT €ro U3roTOBIIEHMS, HO HE BCE AOKYMEH-
Thl, BCTYMNarOLLME B 3aKOHHYHO CHITY HEMEATEHHO,
nopnexar HeMeAIEHHOMY MCMOMNHEHUIO.

B otnmume o1 3akoHHOM cunbl cypebHoro
peLlueHusi, KoTopas npuobpertaeTcs MM pas u
HaBCerpa, 3aKOHHas Cura MCMOSHUTENBHOMO
JOKYMEHTa OorpaH1MyeHa BO BPEMEHM.

Bo-nepBbix, cywiecTBytOT npeceKartenbHble
CPOKM MNPEenbSBIEHNS UCMONMHUTENbHBIX LOKY-
MeHTOoB K ucrnonHenutro. CornacHo c1. 21 Pepe-
panbHoro 3akoHa «O6 MCMONHMTENbHOM MPOU3-
BOLOCTBE» MO OBLLLEMY NPABMITY UCMONMHUTENbHbIE

MUCTbI, BblAABAEMbIE CYAaMM apbOUTPaXKHbIMM
M obLuen topUCoMKLMM, MOTyT bbiTb npenbss-
NeHbl K UCMOSHEHMIO B TEYEHWE TPEX NET CO OHS
BCTYMNNeHns CynebHOro akTa B 3aKOHHYHO cury.
McrnonHuTenbHble NMCTbl O BO3BPALLLEHWMM He3a-
KOHHO MepeMELLEHHOrO MMM YOEePXKMBAEMOro
B P pebeHrka, npenbaBnsroTcs K UCMOMHEHUIO
B T€YEHME OJHOro rofa nocrne BCTYMeHUs B 3a-
KOHHYIO cuny pelueHmst cypa. McnonHuTtenbHble
MUCTbI, BbiOaBaemble apOUTPaXKHbIMM CyLaMM,
Mo KOTOPbIM CYAOM BOCCTAHOBMEH CPOK Mpenb-
ABMNEHUS NTUCTA, NPELABLSBASIOTCS K MCMOMHEHUIO B
TEUYEHME TPEX MECSLEB C MOMEHTA BbIHECEHMS
onpepgerneHus. McnonHuTenbHble NMCTbl O B3bl-
CKaHWM MEPHOIMHECKMX MNaTemen MoryT bbiTb
NPEenbsBNEHbl K UCMOMHEHUIO B TEYEHWUE CPOKA,
Ha KOTOPbIM AaHHblE MNATEXM MPUCYXAEHbI, M
B TEYEHME MOCNefyHOLMX TPEX NEeT C MOMEHTA
OKOHYaHus cpoKa. McnonHutenbHble nMCTbI MO
penam o6 agMMHUCTPATMBHBIX MPAaBOHapyLUe-
HUSIX NPELBSBSIOTCS K UCMONHEHMIO B TEYEHME
LBYX NET CO AHS UX BCTYMINEHMS B 3aKOHHYHO CUTY.
CynebHble npukasbl moryT 6biTb Npepbss-
neHbl K UCMOSHEHUIO B TEYEHME TPEeX NeT CO fHs
MX BblAa4M. YO0CTOBEPEHMS KOMMCCUM MO TPY-
LOBbIM CMOPaM MNPEeLbABMSIOTCS K MCMONMHEHMIO
B TEYEHUE TPEX MECSLLEB CO OHs Bbigaun. AKTbI
OpraHoB, KOTOpPbl€ OCYLLECTBASOT KOHTPOIb-
Hble PYHKLMM, O B3bICKAHUM JEHEMHbIX CPEACTB
C OpraHu3aumMm M MHOMBMAYanbHbIX MPEeAnPUHU-
marenen NpPenbsBAstOTCS K MCMOMHEHMIO B Te-
YeHME LLUECTM MECSLLEB CO AHS MX BO3BPALLEHMS
6aHKOM MMM MHOM KPEOMTHOM OpraHM3aumen.
AKTbl TOCYBaPCTBEHHbIX OPraHoOB M JOMXK-
HOCTHbIX nuL, MO genam o6 agMUHUCTPATUBHBIX
NPaBOHAPYLUEHUSAX MOrYT BbITb MpepbsBreHbl
K WMCMOMHEHUIO B TEYEHME ABYX NET CO AHS MX
BCTYMNneHus B 3aKoHHyto cuny. Cornawenmsi o6
ynnaTte arMMEHTOB M MX KOMWM, YHROCTOBEPEH-
Hble HOTapManbHO, MOryT BbiTb MpegbsBreHbI
K MCMOSIHEHMIO B TEYEHME BCEro CpoKa, Ha
KOTOPbIM MPUCYMAEHbI NIATEXM, @ TaKKe B Te-
YyeHue Tpex NeT Nocrie OKOHYaHUs 3TOro CPOKa.
McnonnuTenbHas HagmMcb, ecnm xoTs Bbl ogHOM
M3 CTOPOH MCMOSHUTENBHOrO OOKYMEHTA fBMsi-
€TCs rpa)KAaHuH, MOXeT bbiTb npegbsBreHa
K MCMOMHEHMIO B TeYeHue Tpex MeT CO JHs ee
COBEpPLUEHUs, OOHAKO, €CNM M B3bICKaTENEM, U
DOMMXHUKOM MO MCMONHUTENBHOM HAAMMUCK SIBMS-
FOTCSl OPraHn3aLmm — B TEUYEHME OQHOrO rofa.
He ykasaHbl 3aKoHOLATENLCTBOM CPOKM
npenbsBrEHUs  MOCTAHOBMEHWUM  MpMCTaBa-
MCTIOSTHUTENS KaK MCMONHUTENBHBIX JOKYMEHTOB.
MpepcTaBnseTcs, YTO OHM COCTABMSIOT BECb CPOK
ucrornHuTensHoro npomssogctea. C MomeHTa
OKOHYaHMs MO0 NPEKpPaLLLEHUsI UCMIONHUTENBHOTO
MPOM3BOACTBA MO KOHKPETHOMY Hefny yTpauuBa-
FOT 3aKOHHYIO CMITy M MOCTAHOBMEHMS MPMUCTaBa-
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MCTIOSTHUTENS, MMEIOLUME CUITY MCTOMNHUTENbHbIX
LOKYMeHTOB. TaK>Ke He yKa3aHbl 3aKoHogaTenem
CPOKM MpenbsBreHHs 3arnpoca LEeHTParnbHoro
opraHa o po3sbicke pebeHKka, He3aKOHHO nepe-
MELLLEHHOTO MIM yaepKmneaemoro B PM (B HacTo-
silllee BPEeMsl B CBSI3M C OTCYTCTBMEM CynebHoM
MNPaKTUKM MO AaHHOMY BOMPOCY, HEBO3MOMKHO
LaXKe NPeanonoXmTb, KAKOBbI 3T CPOKM).

Takum o06pasom, OKOHuYaHME CPOKa npesb-
SBNEHMS MCMOMHUTENbHBIX JOKYMEHTOB K MC-
MOSIHEHUIO — 3TO OKOHYaHME 3aKOHHOM CMIlbl
MCMOMHMTESbHBIX JOKYMeHToB. [pu aTom BOC-
CcTaHOBMEHMIo, cornacHo cT. 23 3akoHa «O6 uc-
MOMHUTENBHOM MPOU3BOACTBE», MOAJIENKAT NPO-
MYLLLEHHbIE CPOKM MNPEeRbABNEHUS K MCMOMHEHUIO
TOMbKO MCMOMHUTENBHOrO SIMCTa MM cypebHoro
MPMKAa3a M TOMbKO MPM HarMUMKU YBaXKMTESbHbIX
npuumH. MNponyLieHHble CPOKU NPenbIBNeHns K
MCMOMHEHMIO BCEX APYrMX MCMOMHUTENbHBIX JO-
KYMEHTOB BOCCTAHOBMIEHHMIO HE Noanear.

Bo-BTOpbIX, MCMOMHUTENMbHbIE [OKYMEHTbI
TEPAIOT CBOKO 3aKOHHYHO CUIY MO OCHOBAHMSM,
nepeuncneHHbim B cT. 43 MepgepanbHoro 3a-
KoHa «O6 MCMOMHUTENBHOM MPOM3BOACTBEY,
NPEeayCMOTPEHHbIM AN NPEeKPaLLEeHHUs MCNon-
HUTESIbHOrO NPOM3BOACTBA:

— CMEePTH B3bICKaTens-rpa)kgaHuHa, obbsene-
HUSI €r0 YMEPLUMM MM Npu3HaHus 6e3BecTHo oT-
CYTCTBYIOLLUMM, €CIIM YCTaHOBMIEHHbIE MCMOMNHUTENb-
HbIM LOKYMEHTOM TpeboBaHus MM 06s13aHHOCTH He
nepeLUnM K NpaBornpeemMHuKy nbo He MoryT 6bITb
peanu3oBaHbl LOBEPHTENBHBIM YMPABMSAIOLLMM ;

— yTpaTbl BO3MOMHOCTU MWCMOMHEHUS MC-
MOMHMTENBHOrO JOKYMeHTa, o6sa3blBaloLLEro
LOIMKHUKA COBEPLUMTbL ONPEAENEHHbIE LENCTBUS
(Bo3pEeprKaThCA OT COBEPLUEHMS ONPEeREneHHbIX
LEeNCTBuM);

— OTKasa B3bICKAaTens oT Momny4yeHus BeLun
NPU UCMOSTHEHMU MCTMONHUTENBHOrO JOKYMEHTA
c TpeboBaHMeM O nepepaye ee B3bICKATENHO;

— BHECEHMS 3arnucK 06 UCKITFOHEHUM FoPUaH-
4YEeCKOro nMua M3 egMHOro rocyAapCcTBEHHOrO
peecTpa ropUANHECKHMX TNLL;

— UCMOMHEHNE UCMOSTHUTEMNBHOIO AOKYMEHTA
O BO3BPALLEHWM HE3AKOHHO MEPEMELLEHHOrO
nmbo yaepxmsaemoro B PM pebeHka, ocyect-
BfieHWEe B OTHOLLEHMM pebeHKa npae JocTyna, a
Tak>Ke ecrnu pebeHoK pocTur Bo3pacTa, no go-
CTUXKEHUM KOTOPOIrO MEX[YHApOAHbIM J0roBop
HEe NPUMEHSETCS B OTHOLLEHMM TaKoro pebeHka.

CnepoBaTenbHO, UCMONHUTENbHAsS CHIa MC-
NONMHUTENbHbIX ,OKYMEHTOB MO NEPEYUCTIEHHBIM
OCHOBAaHMSIM OKaHYMBaeTCsl, KOrpa McrofHeHne
HE MOXET MPOMU30MTH B CUIy OB BEKTHUBHbIX NPH-
YMH, CBSI3@HHbIX C NIMYHOCTLIO MM BONEU3bsBE-
HMEM [OMMKHMUKA MK B3bICKATENs.

B-TpeTbux, OKaHYMBaEeTCs 3aKOHHas cuna
MCMOJHUTENbHbIX JOKYMEHTOB B CBA3M C OTMe-
HOM CyAebHbIX aKTOB, NOCIYMBLUMX OCHOBaHM-
€M AN BblAAYM UCMOMHUTENBHBIX LOKYMEHTOB,
a TaK>Ke B CBA3M C OTMEHOM MX CAMMX M MHBIMM
YCNOBMSIMM, YCTAHOBIEHHbIMM CYL,OM:

— MPUHSATUE CYAOM MOCTAHOBMEHUS O Mpe-
KpaLLeHWM MCMOMHEHUS UCMONMHMUTENBHOIO JOKY-
MEHTA, BbIAAHHOIO MM;

— MNPUHATHME CYAOM OTKasa B3bIcKaTens oT
B3bICKaHMs;

— YTBEPXAEHWE CYJOM MMPOBOro corna-
LLEHUS UMK COrnalleHusl O NMPUMMPEHNU MeXaY
CTOPOHAaMM UCMONMHUTENBHOIO NPOM3BOACTBA;

— oTMeHa cyaebHOro aKkTa, B CBfI3W C KOTO-
PbIM BblAaH UCMOMHMUTENBHbIM JOKYMEHT;

— OTMEHa, MpPU3HaAHWE HEeOEeNCTBUTEMNbHbLIM
MCMOMHMTENbHOIO JOKYMEHTA.
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